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[  16  CFR  Part  441  ] 

MOBILE  HOME  SALES  AND  SERVICE 

Final  Notice  Concerning  Proposed  Trade 
Regulation  Rule 

AOEa^CY:  Federal  Trade  Commission. 

ACTION :  Pinal  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  Eased  on  an  lnve.stigation 
of  the  advertising,  sales  and  .service 
practices  of  the  mobile  home  industry, 
the  Federal  Trade  Commission  on  May 
29,  1975  proposed  a  trade  regulation 
rule  covering  mobile  home  .sales  and 
service.  This  notice  sets  out  the  sched¬ 
uled  oral  hearing  dates.  Invites  con¬ 
tinued  written  comments,  and  desig¬ 
nates  disputed  issues.  It  also  instructs 
prospective  witnesses  and  other  inter¬ 
ested  persons  concerning  filing  and  other 
procedural  requirements  and  lists  cer¬ 
tain  questions  for  the  purpose  of  elicit¬ 
ing  comment  reUitive  to  the  Commis¬ 
sion's  Proposed  Rule. 

DATES:  Hearings  commence:  Washing¬ 
ton,  SeiJtember  12.  1977;  San  Francisco, 
December  5.  1977.  Word-for-word  state¬ 
ments,  outlines  and  exhibits  (see  Section 
C)  due  for  hearings  at  Washington  bv 
August  22,  1977;  and  San  Francisco  by 
November  14,  1977;  Notification  of  In¬ 
terest  (.see  Section  F>  due  by  June  13. 
1977;  written  comments  (see  Section  A> 
and  available  exhibits  due  by  July  28, 
1977. 

ADDRESSES:  Send  comments  to:  Ray¬ 
mond  L.  Rhine,  Presiding  Officer,  Fed¬ 
eral  Trade  Commission.  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  A.  Taylor  III,  202-523-3660, 
Federal  Trade  Commission,  Pennsyl¬ 
vania  Avenue  at  Sixth  Street  NW., 
Washington,  D.C.  20580;  or  Fred  C. 
Austin,  415-556-1270,  Room  12470, 
Federal  Trade  Commission,  Federal 
Building.  450  Gk>lden  Oate  Avenue. 
San  Francisco,  California  94102. 

SUPPLEMENTARY  INFORMATION: 
On  May  29,  1975,  ttie  Commi-ssion  pub¬ 
lished  in  the  Federal  Register  (40  FR 
23334  >  an  Initial  Notice  of  a  Proixised 
Trade  Regulation  Rule  entitled  “Mobile 
Home  Sales  and  Service”  (hereinafter 
the  “Proposed  Rule”*,  pursuant  to  the 
Federal  Trade  Commission  Act.  as 
ameded,  ISTJ.S.C.  41,  et  seq.,  the  provi¬ 
sions  of  Part  I,  Subpart  B  of  the  Com¬ 
mission's  Procedures  and  Rules  of  Prac¬ 
tice  (hereinafter  “Rules  of  Practice”*,  16 
CFR  1.7-1.20,  and  section  553  of  Sub¬ 
chapter  II.  .Chapter  5.  Title  5  of  the  U.S. 
Code  (Administrative  Procedure). 

Now.  pursuant  to  the  same  authority 
and  more  specifically  to  the  authority  of 
9  1.12  of  the  Rules  of  Practice,  the  im- 
dersigned  duly  appointed  Presiding  Offi¬ 
cer  for  this  proceeding  hereby  gives  Final 
Notice  of  proposed  rulemaking,  incor¬ 
porating  by  reference  the  cmitents  of  the 
Initial  Notice  described  above. 


Section  A.  Written  Comments 

All  interested  persons  arc  hereby  noti¬ 
fied  that  they  may  continue  to  submit 
written  data,  views,  or  arguments  on  any 
Issue  of  fact,  law.  policy,  or  discretion 
which  may  have  some  bearing  upon  the 
Proposed  Rule.  Such  written  comments 
should  be  submitted  to  Raymond  L. 
Rhine,  Presiding  Officer,  FedMtil  Trade 
Commission,  Washington,  D.C.  20580,  on 
or  before  July  28,  1977.  Any  comments 
relating  to  issues  designated  herein  im- 
der  9  1.13(d>(l)  of  the  Rules  of  Practice 
(see  Section  E*  should  indicate  the  num¬ 
ber  of  the  issue  being  discussed.  These 
issues  have  been  “designated”  only  to 
indicate  the  issues  with  respect  to 
which  participants  shall  have  the  right 
to  engage  in  cross-examination  and  re¬ 
buttal  of  witnesses  pursuant  to  9  1.13(d* 
(5*  and  (6);  they  are  not  intended  to 
limit  the  scope  of  written  comments.  To 
assure  prompt  consideration,  comments 
should  be  identified  as  "Mobile  Home 
Conmients”  and  submitted,  if  at  all  pos¬ 
sible  and  where  not  burdensome,  in  three 
copies.  Comments  previously  submitted 
in  resixinse  tx>  the  Initial  Notice  have 
been  placed  on  the  public  record  and 
need  not  be  resubmitted. 

Section  B.  Public  Hearings:  Dates  andu 
Places 

Notice  is  also  given  that  public  hear¬ 
ings  on  the  proposed  Rule  will  be  held  at 
the  locations  set  forth  below',  commenc¬ 
ing  on  the  dates  and  times  specified  for 
each  l(x;ation: 

1.  Public  hearing  will  be  held  com¬ 
mencing  on  September  12,  1977,  at  9:30 

a.m.  in  Washington.  D.C.,  Room  532, 
Federal  Trade  Commission  Building, 
Pennsylvania  Avenue  at  Sixth  Street 
NW. 

2.  Public  hearing  will  be  held  com¬ 
mencing  on  December  5,  1977,  at  9:30 
am.  in  San  Francisco,  California,  in 
Room  12470  of  the  Federal  Building,  450 
C3k>lden  Date  Avenue. 

Consideration  is  being  given  to  the 
possibility  of  a  third  public  hearing  at  a 
location  in  the  Southeastern  United 
States.  Interested  parties  who  might  pre¬ 
fer  to  participate  in  such  hearings  and 
who  cannot  appear  in  either  Washing¬ 
ton  or  San  Francisco  .should  write  to 
Charles  A.  Taylor  III,  F*ederal  Trade 
Commission,  Washington.  D.C.  20580  and 
give  a  brief  indication  of  the  general 
natm-e  of  their  expected  testimony.  The 
date  and  location  of  any  additional  hear¬ 
ing  w’ould  be  announced  in  the  Feobral 
Register. 

Section  C.  Instructions  for  Witnesses 

1.  Advance  notice.  If  you  want  to  tes¬ 
tify  at  a  hearing,  contact  the  Commission 
representative  for  that  hearing  immedi¬ 
ately.  This  will  enable  us  to  assist  you  in 
complying  with  the  requirements  set 
forth  below.  You  may  testify  at  only 
one  hearing. 

2.  Notification  and  filing  requirements. 
a.  If  you  want  to  testify  at  the  Washing¬ 
ton  hearing,  contact  Charles  A.  Taylor 
m.  202-523-3660.  Federal  Trade  Com¬ 
mission,  Washington.  D.C.  20580.  You 
must  notify  Mr.  Taylor  of  your  desire  to 


testify  and  file  with  him  your  word-for- 
word  statement  of  testimony  no  later 
than  August  22. 1977. 

b.  If  you  want  to  testify  at  the  San 
Francisco  hearing,  contact  Fred  C.  Au¬ 
stin  415-556-1270.  Federal  Trade  Com¬ 
mission,  Room  12470  Federal  Building, 
450  Ckilden  Oate  Avenue,  San  Francisco. 
California  94102.  You  must  notify  Mr. 
Austin  of  your  desire  to  testify  and  file 
with  him  your  w’ord-for-w'ord  statement 
of  testimony  no  later  than  November  14, 
1977. 

3.  Exceptions.  It  you  are,  unable  to 
deliver  a  prepared  word-for-word  state¬ 
ment,  you  must  file  with  the  Commission 
representative  at  the  location  you  desire 
to  testify,  a  comprehensive  written  outf- 
line  summarizing  w’hat  you  expect  to  say. 
Your  c(Nnprehen.sive.  written  outline 
must  list  each  fact,  observation,  opinion, 
and  conclusion  you  are  going  to  discuss 
and  recite  the  basis  for  each  such  obser¬ 
vation,  opinion  and  conclusion.  The  out¬ 
line  must  be  filed  prior  to  the  applicable 
deadline  specified  in  Section  C2.  If  the 
outline  you  file  is  not  sufficiently  detailed 
or  factual,  the  Presiding  Office  may  re¬ 
quire  you  to  file  a  complete  word-for- 
word  statement  before  you  testify. 

4.  Use  of  exhibits.  Use  of  exhibits  dur¬ 
ing  oral  te.sthnony  is  encouraged,  espe¬ 
cially  when  they  clarify  technical  or 
complex  matters. 

a.  If  you  plan  to  offer  documents  as 
exhibits,  file  them  as  soon  as  possible 
during  the  general  comment  pericxl  (on 
or  before  July  28,  1977)  so  they  can  be 
studied  by  interested  persons. 

b.  If  such  documents  are  imavail- 
able  during  this  period,  file  them  as  soon 
as  you  can  but  not  later  than  the  dead¬ 
lines  for  filings  statements  or  outlines 
(see  Section  C2) . 

c.  Mark  each  document  with  your 
name,  and  number  it  in  sequence,  e.g.. 
Jones  Exhibit  1.  The  Presiding  Officer 
has  the  power  to  refuse  to  accept  for 
the  public  record  any  hearing  exhibits 
which  are  not  furnished  by  the  dead¬ 
lines. 


5.  Expert  witnesses.  If  you  are  going 
to  testify  as  an  expert  witness,  you  mast 
attach  to  your  statement  or  outline  a 
curriculum  vitae,  biographical  sketch, 
resume  or  summary  of  your  professional 
background  and  a  bibliography  of  your 
publications.  In  addition  it  would  be 
helpful  if  you  would  include  documen¬ 
tation  for  the  opinions  and  conclusions 
you  express  by  footnotes  to  your  state¬ 
ments  or  in  separate  exhibits.  If  your 
testimony  is  ba^  upon  or  chiefly  con¬ 
cerned  with  one  or  two  major  scientific 
works,  copies  should  be  furnished.  The 
remaining  citations  from  other  works 
can  be  accomplished  in  the  form  of  foot¬ 
notes  referring  to  those  works  in  your 
statement. 

6.  Results  of  surveys  and  other  research 
stutUes.  If  you  present  in  your  testimony 
the  results  of  a  survey  or  other  research 
study,  you  must  also  present  as  an  ex¬ 
hibit  or  exhibits  in  compliance  with  par¬ 
agraph  4  above  the  following: 

a.  A  complete  report  of  the  survey  or 
other  research  study  and  the  informa¬ 
tion  and  documents  listed  in  (b)  through 
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(e)  if  they  are  not  included  in  that 
report. 

b.  A  description  of  the  sampling  pro¬ 
cedures  and  selection  process  including 
the  number  of  persons  contacted,  the 
number  of  interviews  completed,  and  the 
number  of  persons  who  refused  to  par¬ 
ticipate  in  the  survey. 

c.  Copies  of  all  questionnaires  or  in¬ 
terview  reports  that  were  filled  in  as  a 
part  of  the  survey  or  study  if  respondents 
were  permitted  to  answer  questions  in 
words  of  their  choice  rather  than  to 
select  an  answer  from  one  or  more  an¬ 
swers  printed  on  the  questionnaire  or 
suggested  by  the  interviewer. 

d.  A  description  of  the  methodology 
used  in  conducting  the  survey  or  other 
research  study  including  the  selection 
of  and  instructions  to  interviewers,  in¬ 
troductory  remarks  by  interviewers  to  re¬ 
spondents  and  a  sample  questionnaire  or 
other  data  collection  instrument. 

e.  A  description  of  the  statistical  pro¬ 
cedures  used  to  analyze  the  data  and 
all  data  tables  which  underlie  the  re¬ 
sults  reported. 

Other  interested  parties  may  wish  to 
examine  the  questionnaires,  data  col¬ 
lection  forms  and  any  other  underlying 
data  not  offered  as  exhibits  and  which 
serve  as  a  basis  for  your  testimony.  This 
information  along  with  punch  cards  or 
computer  tapes  which  were  used  to  con¬ 
duct  analyses  should  be  made  available 
(with  appropriate  explanatory  data)  up¬ 
on  the  request  of  the  Presiding  Officer 
who  will  then  be  in  a  position  to  permit 
their  use  by  other  interested  parties  or 
their  counsel. 

7.  General.  Copies  of  all  materials 
filed  by  witnesses  will  be  made  avail¬ 
able  for  examination  at  esu;h  hearing 
location  specified  above  for  the  submis¬ 
sion  of  such  material.  Any  person  who 
desires  to  obtain  copies  of  the  above 
materials  for  his  own  use  must  make 
arrangements  in  advance  with  the  Com¬ 
mission  representative  specified  above. 
To  assure  prompt  consideration,  mate¬ 
rials  required  under  this  Section  should 
be  identified  as  “Mobile  Home  State¬ 
ment”  (“and  Exhibits”,  if  appropriate), 
and  submitted  when  feasible  and  not 
burdensome  in  five  copies. 

8.  Reason  for  requirements.  The  fore¬ 
going  requirements  are  necessary  to 
permit  us  to  schedule  the  time  for  your 
appearance  as  well  as  that  of  other 
witnesses  in  an  orderly  fashion.  Other 
interested  parties  must  have  your  ex¬ 
pected  testimony  or  outline  and  support¬ 
ing  documents  available  for  study  before 
the  hearing  so  they  can  decide  whether 
to  examine  or  cross-examine  you  or  to 
file  contradictory  statements  (r^uttals). 
If  you  do  not  comply  with  all  the  require¬ 
ments.  the  Presiding  Officer  has  the 
power  to  refuse  to  let  you  testify. 

9.  Content  of  testimony.  In  your 
testimony  you  can  discuss  any  questions 
of  fact,  law  or  policy  concerning  the 
Proposed  Rule.  You  do  not  have  to  limit 
your  testimony  to  the  issues  designated 
in  Section  E :  but  if  it  does  bear  on  those 
issues,  you  may  be  examined  and  cross- 
examined  by  the  Presiding  Officer  or 
other  perscms  and  there  may  be  rebuttals. 


Also,  the  Presiding  Officer  may  question 
you  directly  or  let  others  cross-examine 
you  about  other  issues. 

10.  Procedures  and  time  limits.  These 
hearings  will  be  informal  and  courtroom 
rules  of  evidence  will  not  apply.  You  will 
not  be  put  under  oath  unless  ^e  Presid¬ 
ing  Officer  so  requires.  Ordinarily  you 
will  have  about  twenty  minutes  for  your 
testimony.  If  you  need  more  than  twenty 
minutes,  submit  your  request  for  extra 
time  when  you  file  your  word -for- ww^ 
statement  or  outline.  The  Presiding 
Officer  may  set  other  reasonable  time 
limits  and  may  also  allow  extra  time  for 
questioning  and  further  reserves  the 
right  to  limit  the  number  of  witnesses  to 
be  heard,  if  the  orderly  conduct  of  the 
proceeding  so  requires.  If  you  want  to 
discuss  more  than  can  be  presented  in 
the  time  allotted  to  you,  include  all  of 
the  material  in  your  word-for-word 
statement.  Then  you  may  summarize  the 
statement  in  your  testimony,  and  the 
entire  written  statement  will  be  intro¬ 
duced  into  the  record  as  an  exhibit. 

Section  D.  Designated  Issues — 
Procedures 

1.  The  Presiding  Officer  has  considered 
all  proposed  disputed  issues  of  fact  sub¬ 
mitted  by  interested  persons.  Set  forth 
under  Section  E  are  the  issues  which  the 
Presiding  Officer  has  determined  to 
designate  in  his  discretion  pursuant  to 
S  1.13(d)(1)  of  the  Rules  of  Practice  as 
issues  to  be  considered  in  the  proceeding 
in  accordance  with  S  1.13(d)  (5)  and  (6) 
of  the  Rules  of  Practice.  Pursuant  to 
statute  and  the  Rules  of  Practice,  any 
testimony  with  respect  to  these  issues 
may  entitle  selected  representatives  of 
Interested  parties  to  conduct,  or  to  have 
conducted,  such  examination,  including 
cross-examination,  of  the  person  giving 
such  testimony  as  the  Presiifing  Officer 
may  determine  to  be  appropriate  and  to 
be  required  for  a  full  and  true  disclosure 
with  respect  to  any  such  designated 
issue.  In'  the  alternative,  the  Presiding 
Officer  may  determine  that  full  and  true 
disclosure  as  to  any  issue  may  be 
achieved  through  rebuttal  submissions 
or  the  presentation  of  additional  oral  or 
written  statements. 

2.  The  Presiding  Officer  may  on  his 
own  motion  or  pursuant  to  a  written  pe¬ 
tition  by  interested  parties,  add  to  or 
modify  the  designated  issues  listed  be¬ 
low  at  any  time.  Such  a  petition  shall  not 
be  considered  unless  goc^  cause  is  shown 
why  the  issue  or  modification  was  not 
proposed  during  the  time  specified  in  the 
Initial  Notice. 

Section  E.  Issues  Designated  Under 
§  1.13(d)  (1)  or  THE  Rules  or  Practice  ' 

warranty  PERrORMANCE  SYSTEMS — 
GENERAL 

1.  Have  mobile  home  manufacturer/ 
warrantors  engaged  in  acts  and  practices 

>In  this  Section  bracketed  citations  refer 
to  the  Proposed  Rule  In  the  Initial  Notice 
snd  Indicate  that  the  preceding  word  or 
phrase  enclosed  In  quotation  marks  Is  used 
In  this  Section  as  It  Is  used  or  defined  In  the 
Proposed  Rule. 


which  have  resulted  in  the  failure  to 
mamtain  regular  and  effective  S3rstems 
which  assure  that  every  “consumer” 
(9  441.1(a)]  of  such  manufacturer /war¬ 
rantor’s  mobile  homes  in  fact  receive  full 
performance  of  warranty  repairs  in  ac¬ 
cordance  with  the  terms  of  any  applica¬ 
ble  warranty  withm  a  reasonable  time? 

DISCLOSURE  OF  THE  NATURE  OF 
WARRANTY  RIGHTS 

2.  Have  manufacturer/warrantors  dis¬ 
seminated  written  warranties  which  fail 
to  disclose  the  true  nature  and  extent  of 
consumers’  warranty  rights  as  well  as  the 
manner  in  which  such  manufacturer/ 
warrantors  perform  warranty  repairs  in 
the  “nomal  course  of  business”  1  §  441.1 
(m)  1? 

a.  Have  manufacturer/warrantors 
failed  to  disclose  to  prospective  pur¬ 
chasers  the  fact  that  those  manufac¬ 
turer/warrantors  regard  their  “author¬ 
ized  dealer [s]”  (9  441.1(1)  1  as  having  ex¬ 
clusive  responsibility,  at  least  in  the  first 
instance,  to  perform  repairs  and  service 
for  certain  classes  of  defects  covered  by 
each  manufacturer/warrantor’s  war¬ 
ranty  without  compensation  or  reim¬ 
bursement  by  such  manufacturer/war¬ 
rantors  and  without  regular  and  effective 
action  by  such  manufacturer/warran¬ 
tors  to  determine  whether  such  repairs 
and  service  are  in  fact  fully  performed 
within  a  reasonable  time? 

b.  Have  manufacturer/warrantors 
represented  that  their  written  warran¬ 
ties  are  the  sole  legal  warranties,  that 
they  legally  exclude  and  disclaim  all 
implied-in-law  warranties,  and  that 
their  written  warranties  set  forth  the 
sole  legal  remedy  available  to  the  con¬ 
sumer  and  disseminated  such  written 
warranties  to  consumers  in  States  where 
the  applicable  law  renders  such  exclu¬ 
sions,  disclaimers,  or  limitations  unen¬ 
forceable? 

c.  Have  manufacturer/warrantors 
represented  that  as  a  condition  prece¬ 
dent  to  obtaining  full  performance  by 
manufacturer/warrantors  of  warranty 
obligations,  every  consumer  must  prop¬ 
erly  complete  and  mail  to  such  manfac- 
turer/warrantors  an  owner’s  registration 
card,  or  a  similar  card  when  in  fact  the 
manufacturer/warrantor’s  practice  has 
been  to  provide  warranty  performance 
regardless  of  whether  the  card  has  been 
returned? 

d.  Have  manufacturer/warrantors 
represented  that  as  a  condition  prece¬ 
dent  to  obtaining  full  performance  by 
manufacturer/warrantors  of  warranty 
obligations  every  consumer  must  trans¬ 
port  the  defective  part  or.  if  necessary, 
the  entire  hixne  to  the  manufacturer/ 
warrantor’s  manufacturing  plant,  when 
in  fact  it  is  tlie  manufacturer /warran¬ 
tor’s  practice  to  provide  such  perform¬ 
ance  at  the  homeslte? 

SELECTION  AND  MONITORING  OF  DEALERS 

3.  Have  such  manufacturef/warran- 
tors  failed  to  scrutinize,  adequately 
evaluate  and  assure  that  all  prospective 
dealers,  prior  to  their  authorization,  are 
capable  of  willing  to  perform  warranty 
service  or  that  such  dealers  have  made 
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adequate  arrangements  for  performing 
warranty  service  through  independent 
contractors? 

4.  Have  manufacturer/warrantors 
failed  to  scrutinize,  adequately  evaluate, 
and  assure  that  all  “authorized  deal- 
erlsl”  [8  441.1(1)  1,  either  directly  or  by 
action  through  independent  contractors, 
notify  the  manufacturer/warrantor  of 
the  existence  of  claims  initiated  by  con¬ 
sumers  for  warranty  service  or  for  repair 
of  defects  covered  by  the  warranty? 

5.  Have  manufacturer/warrantors 
failed  to  scrutinize,  adequately  evaluate, 
and  assure  that  all  “authorized  deal- 
er[sl”  [8  441.1(1)1,  either  directly  or  by 
action  through  independent  contractors, 
in  fact  fully  perform  and  complete  with¬ 
in  a  reasonable  time  all  warranty  service 
and  repairs  to  be  performed  on  behalf 
of  the  manufacturer/warrantor? 

6.  Have  manufacturer/warrantors 
failed  to  scrutinize,  adequately  evaluate, 
and  assure  that  all  prospective  dealers, 
prior  to  their  authorization,  either  di¬ 
rectly  or  by  action  through  independent 
contractors,  are  capable  and  willing  to 
perform  an  “inspect [ ion  1”  [§  441.2(e)  1 
of  a  mobile  home  prior  to  its  “tender  of 
possession”  [8  441.1(j)]  to  assure  the 
detection  of  readily  ascertainable  de¬ 
fects  and  to  assure  that  the  home  is  being 
delivered  to  the  consumer  free  of  all 
defects  which  affect  the  safety  of  the 
mobile  home  or  render  it  substantially 
uninhabitable  and  to  assure  that  it  is 
properly  “set  up”  tS  441.1(1)  1? 

7.  Have  manufacturers /warrantors 
failed  to  scrutinize  adequately  evaluate, 
and  assure  that  all  “authorized  deal- 
er[s]”  [8  441.1(1)1,  either  directly  or  by 
action  through  independent  contractors, 
actually  perform  or  assure  the  perform¬ 
ance  of,  an  “inspect [ion]”  [8  441.2(e)] 
of  each  mobile  home  prior  to  its  “tender 
of  possession”  [8  441.1  (J)  1  to  assure  the 
detection  of  readily  ascertainable  defects 
and  to  assure  that  the  home  is  being  de¬ 
livered  to  the  consumer  free  of  all  defects 
which  affect  the  safety  of  the  mobile 
home  and  render  it  substantially  unin¬ 
habitable  and  to  assure  that  it  is  proper¬ 
ly  “set  up”  [8  441.1(1)1? 

8.  Have  manufacturer/warrantors 

failed  to  scrutinize,  adequately  evaluate, 
and  assure  that  all  prospective  dealers, 
prior  to  their  authorization,  either  di¬ 
rectly  or  by  action  through  indeoendent 

contractors,  are  capable  and  willing  to 
competently  “set  up”  [8441.1(1)1  the 
manufacturer/warrantors’  mobile  homes 
at  the  homesite  selected  by  the  con¬ 
sumer? 

9.  Have  manufacturer/warrantors 

failed  to  scrutinize,  adequately  evaluate, 
and  assure  that  all  “authorized  deal- 
er[s]”  [8  441.1(i)],  either  directly  or  by 
action  through  independent  contractors, 
actually  and  competently  perform  the 
“set  up”  [8  441.1(1)  1  of  all  of  the  manu¬ 
facturer/warrantors’  mobile  homes? 

COKSUMER  COMPLAINTS  AND  REQUESTS 
FOR  SERVICE 

10.  Have  manufacturer/warrantors 
failed  to  establish  and  maintain  an  effec¬ 
tive  and  regular  program  to  ensure 


prompt  action  on  and  fair  disposition  of 
mobile  home  consumer  complaints  and 
requests  for  warranty  service  and  re¬ 
pairs? 

DISPUTES  BETWEEN  MANUFACTURER /WAR¬ 
RANTORS  AND  DEALERS 

11.  Have  manufactur/ warrantors  un¬ 
reasonably  delayed  needed  warranty 
service  or  repairs  until  after  the  settle¬ 
ment  of  disputes  between  themselves  and 
their  “authorized  dealerlsl”  18  441.1(1)  1 
or  other  third  parties  as  to  which  party 
is  responsible  for  the  service  or  repairs  in 
question? 

FACTORY  SERVICE  CAPABILITIES 

12.  Have  manufacturer/warrantors 
failed  to  maintain  an  adequate  factory 
service  capability,  or  to  make  other  pro¬ 
visions  adequate  to  assure  the  full  per¬ 
formance  within  a  reasonable  time  of  the 
repair  of  defects  which  are  covered  by  a 
warranty  and  which  the  manufacturer/ 
warrantor’s  “authorized  dealerlsl” 
[§441.1(1)1  are  unwilling  or  unable  to 
perform? 

WARRANTY  PERFORMANCE — CONCLUSIONS 

13.  Through  the  acts  and  practices  de¬ 
scribed  in  designated  issues  2  through 
12,  have  such  manufactm-er /warrantors 
been,  and  are  they  now  engaging  in: 

a.  The  dissemination  of  warranties 
which  fail  to  fully  and  completely  inform 
actual  or  potential  “consumer  Is  1” 
[8  441.1(a)]  as  to ''the  actual  warranty 
protection  offered  by  manufacturer/ 
warrantors? 

b.  Acts  and  practices  which  have  the 
tendency  and  capacity  to  result  in  and 
have  resulted  in  the  failure  to  establish 
or  maintain  regular  and  effective  systems 
which  assure  that  manufacturer/war¬ 
rantors  will  fully  correct  or  repair  all 
defects  covered  by  their  warranties  with¬ 
in  a  reasonable  time? 

ACTUAL  PERFORMANCE 

14.  Have  the  warranty  performance 
systems  maintained  by  such  manufac¬ 
turer/warrantors  impeded  or  delayed 
warranty  performance  beyond  a  reason¬ 
able  time  in  a  significant  number  of 
instances? 

15.  Have  the  warranty  performance 
systems  maintained  by  the  manufac¬ 
turer/warrantors  prevented  the  perform¬ 
ance  of  the  manufacturer/warrantors’ 
wsirranty  obligations  in  a  significant 
number  of  Instances? 

REASONABLE  BASIS  FOR  WARRANTY  CLAIMS 

16.  Do  the  acts  and  practices,  as  de¬ 
scribed  in  designated  issues  2  through  12 
above,  if  shown  to  exist,  estaUlsh  a  lack 
of  reasonable  basis  fm*  those  manufac¬ 
turer/warrantors  to  believe  that  they  can 
perform  their  warranty  obligations  with¬ 
in  a  reasonable  time? 

17.  Does  the  dissemination  of  a  war¬ 
ranty  to  consumers  by  a  manufacturer/ 
warrantor  have  the  capacity  or  tendency 
to  lead  consiuners  to  believe  that  the 
manufacturer/warrantor  has  a  reason¬ 
able  basis  to  believe  that  its  warranty 
obligations  can  be  fully  performed  within 
a  reasonable  time? 


REPRESENTATIONS  OF  DIMENSIONS  OF 
MOBILE  HOMES 

18.  Have  mobile  home  manufactures 
represented  in  promotional  materialB 
the  length  of  their  mobile  homes  as  a  cer¬ 
tain  distance  which  includes  the  length 
of  the  tow  hitch?  Do  such  represaita- 
tions  have  the  capacity  or  t^doicy  to 
mislead  ccmsumers  by  inducing  ^em  to 
believe  that  the  represented  length  di¬ 
mension  is  the  total  distance  between 
thif  front  and  rear  walls  of  the  mobile 
home  rather  than  the  overall  length  of 
the  mobile  h(»ne  including  the  tow  hitch? 

ECONOMIC  EFFECTS 

19.  With  respect  to  the  Proposed  Rule, 
what  would  be  the  probable  economic 
effect  (HI  the  mobile  home  industry,  on 
small  businesses,  and  (hi  consumers  of 
the  promulgati(Hi  of  such  provisicms  in  a 
Final  Rule? 

Section  F.  Notification  or  Intebest 

AND  Requests  for  CROss-EbCAmNATiON 

1.  Interested  persons  who  desire  to 
avail  temselves  of  the  precedures  of  f  1.- 
13(d)  (5)  and  (6)  of  the  Rules  oi  Prac¬ 
tice  (described  in  Section  D)  must  notify 
the  Presiding  OfBcer  in  writing  no  later 
than  Jime  13.  1977,  of  their  particular 
interest  with  respect  to  each  (iesignated 
issue,  including  a  general,  brief  state¬ 
ment  of  their  positicHi  with  re^;>ect  to 
such  issue.  Requests  to  examine,  wit¬ 
nesses,  including  cross-examinati(Hi,  (m* 
requests  to  present  rebuttal  submisskHis 
shall  be  acccnnpanled  by  a  specifl;  Justi- 
licatiim  ther^or.  Such  notiflcatiims 
shall  be  sent  to  the  Presiding  Officer  and 
should  be  entitled  “Mobile  Hcnne — ^Noti¬ 
fication  of  Interest.”  The  Presiding  Offi¬ 
cer  retains  the  authority  to  refuse  parties 
the  opportunity  to  avail  themselves  of  the 
proc^ures  described  in  SectiiHi  D  if  they 
fail  to  comply  with  the  notification  re¬ 
quirements  of  this  SectlCHi.  If  new  issues 
are  designated.  Interested  persims  must, 
on  or  bef(H‘e  a  date  specified  by  the  Pre¬ 
siding  Officer  notify  the  Presiding  Offi¬ 
cer  of  their  particular  interest  with  re¬ 
spect  to  each  such  new  issue  in  the  same 
manner. 

2.  Before  the  public  hearings  begin,  the 
Presiding  Officer  will  idmtify  groups  of 
persons  with  the  same  or  similar  inter¬ 
ests  in  the  proceeding.  Groups  with  the 
same  or  similar  interests  will  then  be  re¬ 
quired  to  select  a  single  group  repre¬ 
sentative  for  the  purpose  of  examina- 
ticxi,  including  cross-examinaticHi  and,  if 
any  group  is  unable  to  agree,  the  Presid¬ 
ing  Officer  may  select  a  represmtatlve 
for  that  group.  Any  member  of  a  group 
who  is  unable  to  agree  upon  group  r^nre- 
sentaticHi  after  a  go(xl  faith  effoit  to  do 
so  and  who  seeks  to  present  substantial 
and  relevant  issues  which  would  not  be 
otherwise  presented  adequately  by  a 
group  representative,  niay  be  allowed  to 
ccHiduct,  or  have  cixiducted.  any  exami¬ 
nation,  Including  cross-examination  (h 
to  present  rebuttal  submissiCHis,  cm  is¬ 
sues  as  determined  by  the  Presiding 
Officer.  ExaminatiiHi  and  cross-examina¬ 
tion  which  is  (ff  an  unduly  cumulative  or 
repetitive  nature  will  not  be  permitted. 
Group  representatives  and  C(Hnmissi(» 
CcHinsel  should  be  iH-^wred  to  advise  the 
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Presiding  Officer  or  the  Commission 
representative  listed  in  Secticm  C  of  the 
approximate  time  needed  to  cross-ex¬ 
amine  or  examine  each  witness  w’ho  is  to 
testify  and  who  furnishes  a  statement 
or  outline  under  Section  C. 

Section  O.  Additional  Comments 
Requested 

The  Presiding  Officer,  in  an  earlier 
ruling  *  requested  that  Commission 
Counsel  furnish  information  concerning 
possible  conflicts  between  the  Proposed 
Rule  and  the  National  Mobile  Home 
Construction  and  Safety  Standards  Act 
of  1974,  42  U.S.C.  5401,  et  seq.  (“Mobile 
Home  Act”),  and  the  Magnuson-Moss 
Warranty — Federal  Trade  Commission 
Improvement  Act  (“Magnuson-Moss 
Act'’)  and  the  regulations  promulgated 
thereunder.  The  questions  furnished  be¬ 
low  in  response  to  the  ruling  are  in¬ 
tended  to  elicit  written  comment  and 
oral  testimony  from  interested  parties. 
These  questions  are  not  to  be  considered 
as  designated  issues,  except  to  the  ex¬ 
tent  that  such  matters  have  been  gen¬ 
erally  incorporated  into  the  designated 
issues  in  Section  E.  A  staff  statement 
which  more  fully  discusses  the  subject 
matter  highlighted  in  the  following 
questions  will  be  placed  on  the  public 
record  and  will  be  available  for  inspec¬ 
tion  in  Room  130  of  the  Public  Reference 
Branch  of  the  Federal  Trade  Commis¬ 
sion,  Washington,  D.C.  20580.  A  copy 
-  will  be  sent  upon  request. 

The  staff  is  interested  in  encouraging 
the  submission  of  written  comments  and 
oral  testimony  concerning  possible  al¬ 
ternatives  to  the  present  Proposed  Rule 
and  in  response  to  questions  raised  in 
the  Statement  of  Reason  for  the  Pro¬ 
posed  Rule,  40  PR  23338-40.  For  example 
would  an  alternative  Rule  which  has  a 
general  requirement  for  warrantors  to 
achieve  a  high  level  of  warranty  per¬ 
formance  and  to  implement  procedures 
which  are  “reasonably  designed”  to  en¬ 
sure  such  performance  be  preferable  to 
a  more  structured  Rule  (such  as  the  Pro¬ 
posed  Rule)  which  would  require  the 
Implementation  by  manufacturers  of 
specific  procedures  which  are  fully  set 
forth  in  the  Rule?  Are  certain  proce¬ 
dures  so  absolutely  essential  to  have  an 
effective  warranty  performance  system 
that  such  procedures  should  be  required 
by  a  Final  Rule?  If  so,  what  are  they? 

Interested  parties  are  invited  to  com¬ 
ment  on  the  above  and  the  following 
questioiB  by  the  dates  specifled  in  Sec¬ 
tions  A  and  C  of  this  Notice  for  written 
comments  and  oral  statements: 

1.  HUD  Regtilations. 

In  light  of  the  program  established 
by  the  Mobile  Home  Act  and  the  regu¬ 
lations  promulgated  thereunder  (“HUD 
regulations”) ,  should  the  Proposed  Rule 
be  revised?  If  so,  what  revisions  are 
necessary  or  appropriate  to  avoid  any 
potehtlal  overlap  or  inconsistency  be- 


*  Presiding  Officer’s  Ruling  Denying  Mo¬ 
tions  of  Guerdon  Industries.  Inc.,  Liberty 
Homes,  Inc.,  and  Modullne  International. 
Inc.,  to  Defer  Proceedings  and  to  Reconsider 
Previous  Ruling.  January  28.  1977,  pp.  5 
and  13. 


tween  the  HUD  regulations  and  any 
Final  Rule?  Among  the  items  to  be  con¬ 
sidered  under  this  question  are: 

a.  Would  the  “normal  course  of  busi¬ 
ness”  limitations  on  the  time  allowed 
for  completion  of  repair  of  warranty 
defects  set  forth  in  S§  441.2(b)  and 
and  441.3(a)  (2)  and  (3)  of  the  Pro¬ 
posed  Rule  effectively  take  care  of  situa¬ 
tions  in  which  abnormal  demands  have 
been  placed  upon  the  service  capability 
of  manufacturers  and  their  dealers  and 
other  third  parties  as  a  result  of  par¬ 
ticipation  in  a  HUD  notification  and 
correction  program  pursuant  to  24  CFR 
3282.404,  3282.407,  and  3282.409? 

b.  Should  a  Finsil  Rule  address  a  situa¬ 
tion  where  HUD  determines  that  a  re¬ 
pair  previously  performed  pursuant  to. a 
warranty  should  have  been  done  dif¬ 
ferently  or  that  additional  repairs  are 
necessary  to  correct  a  warranty  problem 
on  which  a  repair  has  already  b^n  per¬ 
formed?  If  so,  how? 

c.  What  should  constitute  "notice”  of 
the  need  to  perform  warranty  repairs 
and  should  the  term  be  deflned  in  a  Final 
Rule? 

d.  Should  §  441.8  of  the  Proposed  Rule 
be  eliminated  from  a  Final  Rule  in  light 
of  the  requirements  for  certification 
seals  in  the  HUD  regulations  [24  CFR 
3282.362(c)  (2)  (i)(C)]? 

e.  Should  the  reinspection  requirement 
contained  in  $$  441.2(f)  and  441.3(a)  (5) 
of  the  Propos^  Rule  be  mixlifled  so  as 
to  eliminate  the  reinspection  require¬ 
ment  for  mobile  homes  which  are  not 
likely  to  experience  settling?  If  so,  how 
should  it  be  modified? 

2.  Magnuson-Moss  Warranty — Fed¬ 
eral  Trade  Commission  Improvement 
Act.  IS  U.S.C.  §§  2309  and  2310. 

'lire  Commission  has  promulgated 
rules  under  the  Magnuson  Moss  Act  con¬ 
cerning  Disclosure  of  Written  Consumer 
Product  Warranty  Terms  and  Presale 
Availability  of  Written  Terms  (“war¬ 
ranty  rules”)  (16  CFR  Parts  701  and 
702) .  The  Proposed  Rule  addresses  some 
of  the  same  disclosure  issues  which  are 
treated  by  the  Magnuson-Moss  Act  and 
warranty  rules.  In  view  of  this,  are  there 
particular  circumstances  in  the  mobile 
home  industry  which  suggest  that  dif¬ 
ferent  or  additional  requirements  (such 
as  those  in  the  Proposed  Rule)  should  be 
applicable  to  the  mobile  home  industry 
rather  than  those  suggested  by  Mag¬ 
nuson-Moss  Act  warranty  rules?  Among 
the  items  to  be  considered  under  this 
question  are: 

a.  Should  the  language  contained  in 
the  warranty  rules,  16  CFR  701.3  (which 
addresses  the  issue  of  full  disclosure  of 
warranty  terms)  be  Included  in  a  Final 
Rule  rather  than  the  language  in  $  441.4 
of  the  Proposed  Rule? 

b.  Are  there  circumstances  in  the  sale 
of  mobile  homes  which  indicate  that  the 
use  of  disclaimers,  limitations,  or  exclu¬ 
sions  should  be  more  restricted  in  the 
Final  Rule  as  suggested  by  $  441.5  of  the 
Proposed  Rule  than  the  requirements  set 
forth  in  Magnuson-Moss  ( 15  UJS.C.  2304 
(a)  (2)  and  2308)  and  the  warranty  rule 
set  forth  in  16  CFR  701.3(a)  (7)  ? 

c.  Should  S  441.6  (a)  and  (b)  of  the 
Proposed  Rule  which  prohibits  certain 


conditions  to  warranty  performance  be 
retained  in  a  Final  Rule  in  light  of  past 
practices  in  the  industry,  the  nature  of 
the  product,  and  the  warranty  rules  set 
forth  in  16  CFR  701.3(a)(5)  and  701.4. 
which  deal  with  the  same  subjects? 

Section  H.  Additions  to  Public 
Record 

All  interested  persons  are  hereby  noti¬ 
fied  that  the  Commission  has  authorized 
its  staff,  through  the  Presiding  Officer, 
to  add  certain  materials  to  the  public 
record  of  this  proceeding.  'These  ma¬ 
terials  were  obtained  during  the  course 
of  prior  Commission  Investigatory  and 
consent  order  proceedings  involving 
mobile  home  manufacturer/warrantors, 
other  members  of  that  industry  and  per¬ 
sons  associated  therewith.  In  order  to  fa¬ 
cilitate  public  access  to  this  material, 
staff  through  the  Presiding  Officer,  has 
placed  on  the  public  record  explanatory 
memoranda  to  assist  those  persons  in¬ 
terested  in  examining  these  materials.  A 
copy  of  the  environmental  impact  as¬ 
sessment  with  respect  to  the  Proposed 
Rule  also  has  been  placed  on  the  pub¬ 
lic  record.  This  material  is  available  for 
examinaticm  by  interested  persons  in 
Room  130  of  the  Public  Reference 
Branch  of  the  Federal  Trade  Commis¬ 
sion,  Pennsylvania  Avenue  at  Sixth 
Street  NW.,  Washington.  D.C. 

Issued:  May  20, 1977. 

Raymond  L.  Rhine, 
Presiding  Officer. 

The  proposal  as  it  appeared  in  the 
Federal  Register  of  May  29,  1975  (40 
FR  23334)  is  reprinted  below:. 

Sec. 

441.1  Definitions. 

441.2  Warranty  pcrfomutnce  systems. 

441.3  Warrantor  reliance  on  third  parties. 

441.4  Written  warranties  and  other  related 

documents. 

441.5  Disclaimers,  limitations,  and  exclu¬ 

sions. 

441.6  Prohibited  conditions  precedent. 

441.7  Dimensions  of  mobile  homes. 

441 .8  Labels,  seals,  or  certifications. 

Authoxitt:  38  Stat.  717,  as  amended  (16 
U.S.C.  41,  et  seq.). 

§  441.1  Definitions. 

For  the  purpose  of  this  part,  the  fol¬ 
lowing  terms  and  definitions  shall  apply: 

(a)  "Consumer”  shall  refer  to  a  buyer 
(other  than  for  purposes  of  resale)  of  a 
mobile  home  which  is  used  or  bought  for 
use  primarily  as  a  place  of  residence, 
any  person  to  whom  such  mobile  home 
is  transferred  during  the  duration  of  an 
implied  or  written  warranty  applicable 
to  the  mobile  home,  and  any  other  per¬ 
son  who  is  entitled  under  the  terms  of 
such  warranty  or  under  applicable  Fed¬ 
eral  or  State  law  to  enforce  against  the 
warrantor  the  obligation  of  the  war¬ 
ranty. 

(b)  “Mobile  home”  refers  to  a  struc¬ 
ture.  transportable  in  one  or  more  sec¬ 
tions,  which  is  eight  body  feet  or  more 
in  width  and  is  thirty-two  body  feet  or 
more  in  length,  and  which  is  built  on  a 
permanent  chassis  and  designed  to  be 
used  as  a  dwelling  with  or  without  a  per¬ 
manent  foundation  when  connected  to 
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the  required  utilities,  and  includes  the 
plumbing,  heating,  air-conditioning,  and 
electrical  systems  contained  therein. 

(c)  "Defect”  refers  to  any  non-con¬ 
formity  in  the  performance,  construc¬ 
tion,  components,  or  material  of  a  mobile 
home  that  renders  the  home  or  any  part 
thereof  not  in  accordance  with  the  obli¬ 
gations  under  the  contract  of  sale  or  not 
fit  for  the  ordinary  use  for  which  it  was 
intended. 

(d)  “Written  warranty”  refers  to: 

(1)  Any  written  affirmation  of  fact  or 
written  promise  made  in  connection  with 
the  retail  sale  of  a  mobile  home  by  a 
warrantor  to  a  consumer  which  relates 
to  the  nature  of  the  material  or  work¬ 
manship  and  affirms  or  promises  that 
such  material  or  workmanship  is  defect 
free  or  will  meet,  a  specified  level  of  per¬ 
formance  over  a  specified  period  of 
time,  or 

(2)  Any  undertaking  in  writing  in  con¬ 
nection  with  the  sale  by  a  warrantor  of 
a  mobile  home  to  refund,  repair,  replace 
or  take  other  remedial  action  with  re¬ 
spect  to  such  mobile  home  in  the  event 
that  such  mobile  home  fails  to  meet  the 
specifications  set  forth  in  the  xmdertak- 
ing,  which  written  affirmation,  promise  or 
undertaking  becomes  part  of  the  basis 
for  the  bargain  between  a  warrantor  and 
a  consumer  of  such  mobile  home. 

(e)  "Implied  warranty”  refers  to  an 
implied  warranty  arising  under  State 
law  as  modified,  if  at  all.  under  Federal 
law. 

(f)  “Warrantor”  refers  to  a  corpora¬ 
tion,  a  partnership,  or  other  person  en¬ 
gaged  in  the  manufacture,  wholesale  or 
retail  sale,  offering  for  wholesale  or  re¬ 
tail  sale,  distribution,  financing,  or  serv¬ 
icing  of  mobile  homes  produced  or  sold 
primarily  for  use  by  consumers,  who 
gives  or  offers  a  written  warranty  or  who 
is  or  may  be  obligated  under  an  implied 
warranty. 

(g)  “Manufacturer”  refers  to  any  cor¬ 
poration,  partnership,  or  person  engaged 
in  the  manufacture,  assembly,  and 
wholesale  sale  of  mobile  homes,  includ¬ 
ing  any  corporation,  partnership,  or  per¬ 
son  engaged  in  importing  mobile  homes 
for  resale. 

(h)  “Corporate  headquarters”  refers 
to  the  location  where  the  offices  of  the 
most  senior  officers  in  the  hierarchy  of 
a  manufacturer’s  enterprise  are  located 
and/or  where  responsibility  for  manage¬ 
ment  of  the  enterprise  on  a  company¬ 
wide  basis  is  generally  exercised. 

(1)  “Authorized  dealer”  refers  to  a 
business  enterprise,  including  but  not 
necessarily  limited  to  a  corporation,  a 
partnership,  and  an  Individual  pro¬ 
prietor,  neither  owned  nor  controlled 
by  a  manufacturer,  formed  for  the  pur¬ 
pose  of  selling  and  servicing  products,  in¬ 
cluding  but  not  limited  to  new  mobile 
homes,  from  one  or  more  established 
and  recognizable  locations,  and  which 
is  authorized  and  approved  by  one  or 
more  manufacturers  to  buy  and  sell  to 
consumers  new  mobile  homes  produced 
by  said  manufacturers. 

(j)  “Tender  of  possession”  refers  to 
the  time  when  the  mobile  home  has  been 
properly  set  up  at  the  consumer’s  home 
site  and  all  necessary  documents  and 


PROPOSED  RULES 

keys  are  transferred  to  the  consumer  or 
the  consiuner’s  representative  to  enable 
the  consumer  to  exercise  the  right  to 
take  possession  and  to  complete  deliv¬ 
ery.  Provided,  however,  ’That  in  cases 
where  the  initial  set  up  of  the  home  was 
arranged  by  the  consiuner  and  not  by 
or  through  the  manufacturer  or  author¬ 
ized  dealer,  “tender  of  possession”  re¬ 
fers  to  the  time  when  all  necessary  docu¬ 
ments  and  keys  are  transferred  to  the 
consumer  or  the  consumer’s  representa¬ 
tive  to  enable  the  consxuner  to  exercise 
the  right  to  take  possession  and  to  com¬ 
plete  delivery. 

(k)  “Home  site”  refers  to  a  plot  of 
land  designated  by  the  consumer  as  the 
location  where  the  mobile  home  is  to  be 
set  up  or  the  location  where  the  mobile 
home  has  in  fact  been  set  up. 

(l)  “Set  up”  refers  to  the  operation 
whereby  a  mobile  home  is  installed,  lev¬ 
eled,  and  tied  down  on  a  permanent 
foundation  of  cinder  blocks,  cement 
piers,  steel  horses,  or  the  like  which 
properly  distribute  and  support  Its 
weight.  In  the  case  of  double-wide  and 
triple -wide  homes,  “set  up”  includes  the 
assembly  of  the  two  or  more  units  of 
the  mobile  home  and  the  sealing  of  the 
seams.  “Set  up”  may  also  Include  the 
connection  of  certain  utilities  In  accord¬ 
ance  with  local  law. 

(m)  “Normal  course  of  business”  re¬ 
fers  to  the  iisual  or  regular  manner  of 
operation  of  the  business  enterprise  in 
question  imder  ordinary  conditions. 
“Normal  course  of  business”  does  not  in¬ 
clude: 

(1)  Conditions  under  which  abnormal 
demands  are  made  upon  service  capa¬ 
bilities  as  the  result  of  natural  disasters, 
or  other  acts  of  Ood  or  the  government, 
or  any  other  event  beyond  the  control 
of  the  warrantor  and,  where  applicable, 
its  authorized  dealers  or  other  third  par¬ 
ties  which  places  an  unusually  large  de¬ 
mand  upon  service  facilities;  and 

(2)  Events  such  as  disasters,  strikes, 
acts  of  the  government,  instances  of 
force  majeure  or  other  occurrences, 
which  are  beyond  the  control  of  the 
warrantor  and,  where  applicable,  its  au¬ 
thorized  dealers  and  other  third  parties 
which  prevent  the  warrantor  and.  where 
applicable,  its  authorized  d^ers  or 
other  third  parties  from  responding  to 
service  requests  within  the  time  periods 
stated  herein;  and 

(3)  Slight  omissions  or  deviations 
fnmi  the  provisions  of  this  part  which 
are  inadvertent,  unintentional,  and  are 
not  due  to  bad  faith. 

§  441.2  Warranty  performance  systems. 

In  connection  with  the  manufacture, 
sale,  offering  for  sale,  distribution,  and 
service  of  mobile  homes  produced  or  sold 
primarily  for  use  by  consumers  in  com¬ 
merce,  as  “commerce”  Is  defined  In  the 
Federal  Trade  Commission  Act.  it  is  an 
unfair  or  deceptive  act  or  practice  with¬ 
in  the  meaning  of  section  5  of  that  Act 
for  a  corporation,  partnership,  person,  or 
other  business  entity  to  offer  or  other¬ 
wise  provide,  any  written  or  implied  war¬ 
ranty  unless  the  warrantor  establishes 
and  maintains  a  regular  and  effective 
warranty  performance  system  vdtich  is 


designed  to  assure  that  each  consumer 
of  mobile  homes  so  warranted  will  receive 
full  performance  of  all  such  warranty 
(^ligations  either  directly  or  by  action 
through  its  authorized  dealers  or  other 
third  parties  within  the  time  period  re¬ 
quirements  set  forth  herelnbelow  and 
unless  the  warrantor  performs  all  of  its 
obligations  under  such  warranty  within 
such  time  period  requirements.  An  effec¬ 
tive  warranty  performance  system  which 
is  designed  to  assure  that  each  consumer 
of  a  mobile  home  receives  full  perform¬ 
ance  of  the  warrantor’s  obligations  under 
the  warranty  shall  incorporate  but  not 
necessarily  ^  limited  to  the  following: 

(a)  The  warrantor  shall  perform  war¬ 
ranty  service  and  repair  obligations  aris¬ 
ing  subsequent  to  the  tender  of  posses¬ 
sion  of  the  home  to  the  consumer  by 
the  warrantor,  either  directly  or  through 
an  authorized  dealer  or  other  third 
parties  at  the  site  of  the  mobile  home. 

(b)  ’The  warrantor  shall,  directly  or 
through  an  authorized  dealer  or  other 
third  parties,  in  the  normal  course  of 
business,  commence  all  warranty  service 
or  repair  of  defects  giving  rise  to  a  con¬ 
dition  which  affects  the  safety  of  a 
mobile  home  or  renders  it  substantially 
uninhabitable  as  soon  as  possible  but  in 
no  event  later  than  three  business  days 
following  receipt  of  notice  of  such  a 
defect  by  the  warrantor  from  the  retail 
purchaser  or  two  business  days  following 
notice  of  the  determination  by  the  war¬ 
rantor’s  authorized  dealer  or  other  third 
parties  to  rely  upon  the  warrantor  to 
perform  or  to  complete  service  ox  rq^alrs 
requested  by  consumers  with  req^ect  to 
such  defects.  Such  repairs  are  to  be  com¬ 
pleted  expeditiously. 

(c)  The  warrantor  shall,  directly  ox 
through  an  authorized  dealer  or  other 
third  parties,  in  the  normal  course  of 
business,  respond  to  notice  of  the  need 
for  service  and  repairs  of  warranty 
defects  other  than  those  set  forth  in 
paragraph  (b)  of  this  sectiem.  within  a 
reasonable  time  not  to  exceed  seven  busi¬ 
ness  days  of  receipt  of  notice  of  such 
defects  by  the  warrantor,  its  authorized 
dealer  or  other  third  pa^es,  and  com¬ 
plete  such  service  or  repairs  within  a  rea¬ 
sonable  time  not  to  exceed  thirty  days 
following  said  receipt  of  notice. 

(d)  The  warrantor  shall  assure  that 
in  the  event  of  a  Ixma  fide  dispute  be¬ 
tween  the  warrantor  or  its  dealers  and  a 
consumer  pursuant  to  f  441.S(f)  of  this 
part,  as  to  whether  the  defect(s)  com¬ 
plained  of  by  the  consumer  are  or  are 
not  covered  by  an  applicable  warranty, 
then:  In  the  event  it  is  determined  that 
warranty  service  or  repair  is  required, 
which  determination  shall  be  made 
promptly,  the  warrantor  shall  be  allowed, 
notwithstanding  the  provisions  of  para¬ 
graphs  (b)  and  (c)  of  this  section  with 
respect  to  the  time  allowances  fbr  re- 
liMdrs,  In  the  normal  course  of  business, 
from  the  date  of  notification  of  the  dis¬ 
pute  as  set  forth  in  this  paragraph  (d> 

this  section,  no  more  than  three  busi¬ 
ness  days  in  the  case  of  defects  referred 
to  in  paragraph  (b)  of  this  section  to 
cmnmence  service  or  repair  (such  repairs 
to  be  cmnpleted  expeditiously)  and  no 
more  than  thirty  days  in  the  case  of  de- 
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fects  referred  to  in  paragraph  (c)  of  this 
secticm  to  complete  service  or  repair. 

(e)  The  warrantor  shall,  either  di¬ 
rectly  or  through  its  authorized  dealers 
or  other  third  parties,  in  the  normal 
course  of  business,  inspect  each  mobile 
home  at  the  home  site  prior  to  or  at  the 
time  of  tender  of  possesion  to  the  con¬ 
sumer  to  assure  that  the  home  is  being 
delivered  to  such  consumer  free  of  all  de¬ 
fects  which  affect  the  safety  of  the  mobile 
home  or  render  it  substantially  unln- 

‘  habitable  and  that  it  is  properly  set  up. 

(f)  The  warrantor  shall,  either  di¬ 
rectly  or  through  its  authorized  dealers 
or  other  third  parties,  in  the  normal 
course  of  business,  reinspect  each  mobile 
home  within  a  reasonable  time  not  to 
exceed  90  days  after  tender  of  posses¬ 
sion  of  the  home  to  the  consumer  to 
determine  the  existence  of  defects  in  the 
mobile  home  or  problems  relating  to  its 
setup,  and  to  correct  or  arrange  for  the 
correction  of  defects  within  the  scope  of 
any  applicable  warranty,  or  improper 
setup  and’problems  arising  therefrom. 

(g)  Results  of  the  inspections  required 
pursuant  to  paragraphs  (e)  and  (f)  of 
this  section  shall  be  set  forth  in  a  report 
or  reports  which,  if  performed  by  an  au¬ 
thorized  dealer  or  other  third  party,  shall 
be  signed  by  said  authorized  dealer  or 
other  third  party  and  shall  be  signed 
by  the  consumer  or  said  consumer’s  rep¬ 
resentative  indicating  agreement  with 
the  information  set  forth  therein.  If  no 
signature  of  the  consumer  or  said  con¬ 
sumer’s  representative  appears  on  such 
a  report,  the  authorized  dealer  or  other 
third  party  shall  certify  that  the  neces¬ 
sary  Inspections  and  repairs  were  in  fact 
accomplished  and  state  in  writing  the 
reason  for  the  absence  of  the  signature 
of  the  consumer  or  said  consumer’s  rep¬ 
resentative  to  the  best  of  the  authorial 
dealer’s  or  other  third  party’s  knowledge 
and  belief.  Notwithstanding  the  provi¬ 
sions  of  paragraphs  (e)  and  (f)  of  this 
section,  in  the  event  that  the  initial  set¬ 
up  of  the  mobile  home  is  not  provided 
by  or  arranged  through  the  warrantor  or 
the  warrantor’s  authorized  dealer  but  is 
arranged  independently  by  the  consumer 
of  such  mobile  home,  there  shall  be  no 
obligation  to  make  those  portions  of  the 
inspections  described  in  paragraphs  (e) 
and  (f)  of  this  section  which  cannot  be 
accomplished  prior  to  the  initial  setup. 

(h)  The  warrantor  shall,  in  the  nor¬ 
mal  course  of  business,  obtain  informa¬ 
tion  as  to  the  date  of  purchase  and  the 
name  and  address  of  the  consiuner  of 
each  of  its  mobile  homes  and  shall  main¬ 
tain  adequate  records  of  the  information 
so  ascertained. 

(i)  Where  the  warrantor  chooses  to 
delegate,  assign,  contract,  or  otherwise 
rely  on  a  continuing  basis  upon  any  au¬ 
thorized  dealers  or  any  third  parties  not 
employees  of  the  warrantor  to  satisfy 
the  obligations  assumed  by  the  warrantor 
under  any  warranty,  whether  written  or 
implied  by  law.  then  the  warrantor  shall 
assure  that  if  a  dispute  or  disagreement 
should  arise  between  the  warrantor  and 
one  or  more  of  its  authorized  dealers  or 
other  third  parties  as  to  which  of  them 
is  to  incur  any  such  obligation,  burden. 


or  responsibility  or  is  to  correct  a  mal¬ 
function  related  or  alleged  to  relate  to 
the  set  up  of  the  warrantor’s  mobile 
homes,  any  and  all  necessary  repairs 
or  other  corrective  action  will  be  ex¬ 
peditiously  accomplished,  regardless  of 
whether  the  dispute  or  disagreement  has 
been  resolved.  Nothing  in  this  section 
shall  be  construed  to  preclude  a  war¬ 
rantor  from  replacing  a  mobile  home, 
refunding  the  purchase  price  or  taking 
any  other  remedial  action  with  respect 
to  the  mobile  home  which  is  within  the 
scope  of  the  terms  of  the  written  or 
implied  warranty  applicable  to  such 
mobile  home;  Provided,  however.  That 
such  a  refund,  replacement  or  other 
remedial  action  with  respect  to  a  mobile 
home  shall  be  delivered  to  the  consumer 
within  a  reasonable  time,  taking  into 
account  the  individual  circumstances  of 
each  case,  but  in  no  event  later  than 
thirty  days  following  the  receipt  of  no¬ 
tice  of  the  defect  for  which  the  remedy 
is  provided. 

§  441.3  Warrantor  reliance  on  third 
parties. 

In  connection  with  the  manufacture, 
sale,  offering  for  sale,  distribution,  and 
service  of  mobile  homes  produced  or  sold 
primarily  for  use  by  consumers  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  it  is  an 
unfair  or  deceptive  act  or  practice  within 
the  meaning  of  section  5  of  that  Act  for 
a  mobile  home  manufacturer  who  is  a 
warrantor  to  delegate,  assign,  contract 
with,  or  otherwise  rely  on  a  contintiing 
basis  upon  any  authorized  dealers  or 
any  other  third  parties  who  are  not 
employees  of  said  manufacturer  to: 
First,  determine  whether  any  mbbile 
home  constructed  by  the  manufacturer 
contains  any  defects  which  are  within 
the  scope  of  any  wrlttm  or  implied  war¬ 
ranty  or  whether  any  such  mobile  home 
otherwise  requires  remedial  action  pur¬ 
suant  to  any  such  warranty;  second, 
notify  the  manufacturer  of  the  existence 
of  any  such  defects  or  need  for  remedial 
action  pursuant  to  the  aforesaid  war¬ 
ranties;.  or  third,  perform  any  repairs 
or  otherwise  provide  services  in  sati^ac- 
tion  of  any  warranty  obligations  in¬ 
curred  by  the  manufacturer,  if  the  man¬ 
ufacturer  shall  fail  to: 

(a)  Enter  into  a  written  service 
agreement  with  each  such  person  de¬ 
siring  to  be  authorized  to  assume  the  re¬ 
sponsibility  of  satisfying  the  manufac¬ 
turer’s  mobile  home  warranty  obliga¬ 
tions  on  a  continuing  basis  which  sets 
forth  the  respective  warranty  service  ob- 
Ugations  to  be  discharged  by  the  manu¬ 
facturer  and  by  the  authorized  dealer 
or  other  third  party.  Mobile  home 
manufacturers  who  extend  a  warranty, 
express  or  Implied,  and  rely  upon  au¬ 
thorized  dealers  or  other  persons  not 
employees  of  said  manufacturers  to  per¬ 
form  their  warranty  obligations  shall  re¬ 
quire  all  such  dealers  and  other  persons 
to  execute  such  agreements  described 
herein  within  180  days  of  the  effective 
date  of  this  part  as  a  condition  prece¬ 
dent  to  the  manufacturer  continuing  the 
aforesaid  delegation,  assigiunent,  con¬ 


tractual  relationship  or  reliance  subse¬ 
quent  to  the  180th  day  following  the  ef¬ 
fective  date  of  this  part.  Dealers  or  the 
other  third  parties  upon  whom  the 
manufacturer  commences  to  rely,  dele¬ 
gate,  assign,  or  contract  with  as  afore¬ 
said  after  the  effective  date  of  the  part 
shall  execute  such  agreements  prior  to  or 
at  the  time  of  said  delegation,  assign¬ 
ment.  contracting,  or  reliance.  Such 
agreemmts  shall  include  but  not  neces¬ 
sarily  be  limited  to: 

(1)  A  clear  and  accurate  description 
of  the  scope  of  those  duties,  burdens  and 
responsib^ties  to  be  borne  by  the  manu¬ 
facturer  and  those  to  be  borne  by  au¬ 
thorized  dealers  or  other  third  parties  as 
aforessiid  and  a  statement  as  to  the  al¬ 
location  of  responsibility  for  the  proper 
set  up  of  mobile  homes  constructed  by 
the  manufacturer; 

(2)  The  requii^ent  that  the  au¬ 
thorized  dealer  or  other  third  party  as 
aforesaid  shall,  in  the  normal  course  of 
business,  cmnmence  all  warranty  serv¬ 
ice  or  repair  of  defects  which  become 
necessary  as  a  result  of  a  condition 
which  affects  the  safety  of  the  mobile 
home  or  renders  it  substantially  unin¬ 
habitable,  as  soon  as  possible  but  not 
later  than  three  business  days  following 
receipt  of  notice  of  such  defects  or  con¬ 
dition  by  the  authorized  dealer  or  other 
third  party,  and  shall  complete  such 
service  or  repairs  expeditioiisly.  In  those 
cases  in  which  the  authorized  dealer  or 
other  party  determines  to  rely  upon  the 
manufacturer  to  perform  or  to  complete 
service  or  repairs  requested  by  con¬ 
sumers  on  such  defects,  such  determina¬ 
tion  shall  be  made  and  communicated 
to  the  manufactvirer  immediately  upon 
such  determination  but  no  later  than 
two  business  days  following  receipt  of 
notice  of  such  defect  fimn  the  consumer; 

(3)  The  requirement  that  except  as 
set  forth  in  paragraph  (a)  (2)  of  this 
section  the  authorized  dealer  or  other 
third  party  as  aforesaid  must  respond 
to  a  request  for  warrant  repairs  or 
service  within  seven  business  days  of  the 
receipt  of  notice  and  must  complete  all 
such  warranty  service  or  repairs  within  a 
reasonable  time,  not  to  exceed  thirty 
dasrs  in  the  normal  course  of  business, 
following  receipt  of  notice  of  such  condi¬ 
tion  by  such  authorized  dealer  or  other 
third  party.  In  those  cases  in  which  the 
authorized  dealer  or  other  third  party 
determines  to  rely  upon  the  manufac¬ 
turer  to  perform  or  to  complete  such 
service  or  repairs  requested  by  the  con¬ 
sumer.  such  determination  shall  be 
made  and  communicated  to  the  manu¬ 
facturer  as  soon  as  possible  but  no  later 
than  five  business  days  following  receipt 
of  notice  from  the  consumer; 

(4)  The  requirement  that  the  au¬ 
thorized  dealer  or  other  third  party  as 
aforesaid  must,  in  the  normal  course  of 
business,  inspect  each  mobile  home  at 
the  home  site  prior  to  or  at  the  time  of 
tender  *of  possession  to  the  consumer  to 
assure  that  the  home  is  being  delivered 
to  such  consiuner  free  of  all  defects 
which  affect  the  safety  of  the  home  or 
render  it  substantially  iminhabitable 
and  that  it  is  properly  set  up.  Such  an 
inspection  shall  be  reported  in  written 
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form  to  the  manvifacturer  as  described 
in  paragraph  (a)  (6)  of  this  section; 

(5)  The  requirement  that  the  author¬ 
ized  dealer  or  other  third  party  as  afore¬ 
said  must,  in  the  normal  course  of  busi¬ 
ness,  reinspect  each  of  the  mobile  homes 
constructed  by  the  manufacturer  at  a 
reasonable  time  not  to  exceed  90  days 
following  tender  of  possession  of  the 
home  to  the  consumer  to  determine  the 
existence  of  any  defects  in  the  mobile 
home  or  an  improper  set  up  or  problems 
arising  therefrom,  and  to  correct  or  ar¬ 
range  for  the  correction  of  any  such 
conditions.  Such  a  reinspection  shall  be 
reported  in  written  form  to  the  manu¬ 
facturer  as  described  in  paragraph  (a) 
(6>  of  this  section; 

(6)  The  requirement  that  the  author¬ 
ized  dealer  or  other  third  party  as  afore¬ 
said  in  the  normal  course  of  business 
provide  the  manufacturer  with  written 
reports  which  document  the  results  of 
the  inspections  set  forth  in  paragraphs 

(a)  (4)  and  (5)  of  this  section.  The  sig¬ 
nature  of  the  consumer  or  tire  consumer’s 
representative  thereon  shall  be  required 
as  certification  that  tire  inspections  and 
repairs  alleged  therein  to  have  been  com¬ 
pleted  were  in  fact  accompli.'^hed  to  the 
best  of  his  or  her  knowledge  and  belief. 
Provided,  however,  'That  if  the  signature 
of  the  consunScr  or  the  consumer’s  rep¬ 
resentative  cannot  be  obtained,  tire  au¬ 
thorized  dealer  or  other  third  party  shall 
so  state  in  writing  in  the  report  and  shall 
also  state  the  reasons  for  the  absence 
of  the  required  signature  to  the  best  of 
his  or  her  knowledge  afid  belief.  Not¬ 
withstanding  the  provisions  of  para¬ 
graphs  (a)  (4)  and  (5)  of  this  section,  in 
cases  where  the  initial  set  up  of  the 
mobile  home  was  not  provided  by  or 
arranged  through  the  warrantor  or  the 
warrantor’s  authorized  dealer  but  was 
arranged  independently  by  the  consumer 
of  such  mobile  home,  there  shall  be  no 
obligation  to  make  those  portions  of  tire 
insp)ections  described  in  paragraphs  (a) 
(4)  and  t5)  of  this  section  which  cannot 
be  accomplished  prior  to  the  initial  set 
up  of  the  mobile  home; 

(7>  The  requirement  that  the  author¬ 
ized  dealer  or  other  tliird  party  as  afore¬ 
said  establish  and  maintain,  or  contract 
for  the  services  of  personnel  and  facilities 
which  are  capable  of  providing  all  neces¬ 
sary  warranty  repairs  and  service  within 
the  time  period  requirements  set  forth  in 
paragraphs  (a)  (2)  and  (3)  of  this  sec¬ 
tion  in  the  normal  course  of  business. 

(8)  A  statement  that  the  manufac¬ 
turer  shall  have  the  right  to  withdraw 
authorization  from  authorized  dealers 
and  other  third  parties  as  aforesaid  who 
fail  to  meet  their  responsibilities  under 
the  written  service  agreement  as  set 
forth  herein; 

(9)  A  provision  providing  for  the  dis¬ 
position  of  the  manufacturer’s  continu¬ 
ing  obligation,  subsequent  to  the  time 
that  authorization  has  been  withdrawn, 
to  perform  warranty  service  on  mobile 
homes  sold  by  the  dealer  until  such  time 
as  the  terms  of  all  warranties  outstand¬ 
ing  on  such  homes  have  expired. 

(b)  Fully  scrutinize  and  evaluate  Uie 
number  of  personnel,  level  of  expertise. 


and  adequacy  of  facilities  and  equipment 
of  such  parties  desiring  to  be  authorized 
to  perform  warranty  obligations  in¬ 
curred  by  the  manufacturer  on  a  con¬ 
tinuing  basis  with  respect  to  their  ability 
to  capably  perform  all  necessary  war¬ 
ranty  service,  repairs,  and  set  up  of  said 
manufacturer’s  mobile  homes  within  the 
standards  to  be  set  forth  in  the  agree¬ 
ment  prior  to  the  authorization  of  a 
dealer  or  reliance  upon  any  other  third 
party  as  aforesaid.  A  check  of  credit 
references  and  other  evidence  of  the 
financial  standing  of  the  dealer  is  not 
by  itself  sufficient  to  comply  with  the 
requirements  of  this  paragraph.  If  a 
praspective  authorized  dealer  chooses  to 
rely  on  an  outside  ser\’ice  agency  with 
respect  to  set  uiis,  warranty  repairs  and 
.service,  the  manufacturer  shall  satisfy 
itself  as  to  the  capability  of  said  agency 
to  perform  adequate  set  ups  and  service 
through  a  regular  procedure  capable  of 
providing  a  true  and  objective  assess¬ 
ment  of  .such  agency’s  set  up,  repair,  and 
service  capability. 

(c)  Rstablish  a  regular  procedure  for 
the  effective  ongoing  evaluation  of  the 
manner  in  which  authorized  dealers  or 
other  third  parties  as  aforesaid  main¬ 
tain  their  service  and  set  up  capability 
and  the  manner  in  which  they  perform 
such  warranty  and  set  up  responsibilities. 
Such  a  procedure  shall  inchide  but  not 
ncce.ssarily  be  limited  to  the  dtssemina- 
tion  of  a  questionnaire  to  all  con.sumers 
who  pun-hase  the  manufacturer’s  mo¬ 
bile  homes  at  retail  within  60  to  120 
days  subsequent  to  the  date  of  tender  of 
possession  of  the  home  to  the  consumer 
but  in  no  event  prior  to  ten  days  follow¬ 
ing  reinspection  of  the  home  which  hi- 
quiries  as  to  the  following: 

U)  The  existence  of  any  defects  in 
said  mobile  homes  within  the  scope  of 
the  manufacturer’s  written  warranty  and 
any  warranties  implied  by  law  or  of  an 
improper  set  up  or  any  problems  arising 
therefrom ; 

<2»  The  name  of  the  person,  if  any, 
whom  the  mobile  home  consumer  notified 
as  to  the  existence  of  said  defects  or  set 
up  problems; 

(3)  Tlie  identity  of  any  person  who 
sought  to  service  or  repair  any  such  de¬ 
fects  or  .set  up  problems; 

t4)  Whether  such  defects  or  set  up 
problems  were  fully  repaired,  the  period 
of  time  required  to  effect  such  repairs, 
and  the  identity  of  the  parties  who  ac¬ 
complished  such  repairs; 

<5)  Whether  the  consumer  is  satisfied 
with  the  promptness  and  quality  of  the 
repairs  made  on  his  or  her  home  to  date.- 
Such  questionnaire  shall  be  sent  in  the 
form  of  a  pre-paid  self-addressed  post¬ 
card  or  a  letter  containing  a  pre-paid 
self-addressed  envelope.  Such  a  proce¬ 
dure  shall  also  include  regular  periodic 
visits  by  one  or  more  employees  of  the 
manufacturer  to  review  the  service  facil¬ 
ities  and  personnel  maintained  by  the 
authorized  dealer  or  other  third  party. 
Such  a  visit  and  review  shall  be  imme¬ 
diately  initiated  by  the  manufacturer 
upon  the  receipt  of  an  unreasonable 
number  of  meritorious  complaints  or- 
unsatisfactory  reports,  questionnaires  or 


other  similar  communications  from  con- 
siuners.  The  manufacturer  shall  forth¬ 
with  terminate  its  authorization  of  and 
reliance  on  authorized  dealers  or  other 
third  parties  who  fail  to  meet  the  re¬ 
sponsibilities  and  standards  ^t  by  the 
manufacturer  pursuant  to  the  written 
service  agreement  and  this  part. 

(d)  Assure  that  the  person  or  persons 
to  whom  responsibility  for  supervising 
and  assuring  the  implementation  of  the 
manufacturer’s  warranty  service  pro¬ 
gram  is  delegated  shall  make  periodic 
reports  at  least  on  a  monthly  basis  to  the 
manufacturer’s  responsible  officers.  Such 
reports  shall  include  but  not  necessarily 
be  limited  to  current  information  con¬ 
cerning: 

(1)  'The  current  cost  to  the  manufac¬ 
turer  of  warranty  service: 

(2)  The  incidence  and  nature  of  fre¬ 
quently  recurring  defects  and  of  defects 
w'hich  have  been  determined  to  deleteri- 
ously  affect  the  health  and  safety  of  the 
occupants  of  mobile  homes  containing 
such  defects; 

(3)  Those  measures  undertaken  in  re¬ 
sponse  to  reports  of  defects  described  in 
paragraph  (d)  (2)  of  this  section  includ¬ 
ing  but  not  necessarily  limited  to  mod¬ 
ification  in  production  and  design  of  the 
manufacturer’s  mobile  homes; 

(4)  Analysis  of  the  manner  in  which 
the  manufacturer’s  employees,  author¬ 
ized  dealers  and  other  third  parties  are 
performing  their  warranty  and  set  up 
re-seponsibilities. 

(e)  With  respect  to  manufacturers  who 
produce  in  exce.ss  of  5,000  mobile  homes 
annually,  vest  the  direct  administration 
of  such  manufacturer’s  w-arranty  serv¬ 
ice  program  at  the  corporate  headquar¬ 
ters  level  and  the  responsibility  for  su¬ 
pervising  and  a.ssuring  the  implementa¬ 
tion  of  the  warranty  service  program 
in  only  those  corporate  officials  who  have 
no  direct  responsibilities  on  a  day-to-day 
basis  for  the  sale  of  the  manufacturer’s 
mobile  homes. 

(f)  EstablLsh  a  uniform  procedure  for 
the  systematic  receipt  and  analysis  and 
fair  disposition  of  all  complaints  or  dis¬ 
putes  which  may  arise  between  the  afore¬ 
said  consumers  of  mobile  homes  con¬ 
structed  by  the  manufacturer  and  the 
manufacturer,  its  agents,  assigns,  suc¬ 
cessors,  or  other  third  parties  including 
but  not  necessarily  limited  to  the  manu¬ 
facturer’s  authorized  dealers,  with  re¬ 
spect  to  any  alleged  warranty  obligations 
of  the  manufacturer.  Such  a  procedure 
shall  incorporate  but  not  necessarily  be 
limited  to; 

(1)  The  prompt  evaluation  of  and  re¬ 
sponse  by  the  manufacturer,  directly  or. 
by  action  through  a  third  party,  in  the 
normal  course  of  business,  to  all  com¬ 
plaints  within  a  reasonable  time  not  to 
exceed  five  business  days  after  receipt  of 
such  complaints; 

(2>  With  respect  to  manufacturers 
which  produce  in  excess  of  5,000  mobile 
homes  annually,  the  designation  of  a 
single  focal  point  within  the  corporation 
for  the  receipt  of  consiuner  complaints 
regarding  warranty  repairs  or  set  up 
programs; 

'  (3)  An  effective  mechanism  for  the 
fair  and  impartial  res(ffution  of  disputes 
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with  respect  to  alleged  warranty  obliga¬ 
tions.  With  respect  to  manufacturers 
which  produce  in  excess  of  5,000  mobile 
homes  annually,  the  responsibility  for  re¬ 
solving  disputes  through  the  ateve-de- 
scribed  mechanism  shall  be  vested  in 
only  those  personnel  who  are  not  respon¬ 
sible  for  sales  on  a  day-to-day  basis; 

(4)  An  accurate  and  complete  record 
keeping  system  regarding  the  nature  and 
disposition  of  all  such  disputes  and  com¬ 
plaints  received  by  the  manufacturer; 

(5)  Periodic  review  and  evaluation  by 
the  manufacturer  as  to  the  effectiveness 
of  such  procedures  and  correction  of  such 
procedures  where  necessary; 

(g)  Maintain  full  and  accurate  rec¬ 
ords  and  to  periodically  review  such  rec¬ 
ords  which  shall  disclose: 

(1)  The  date  of  receipt,  the  disposi¬ 
tion,  and  the  date  of  disposition  of  each 
request  for  warranty  service  (including 
any  refusal  of  a  request  for  service  or 
repairs  and  the  reasons  for  such  refusal) 
received  by  the  manufacturer;  and 

(2)  The  results  of  the  evaluations 
of  service  capacity  provided  for  in  para¬ 
graph  (c)  of  this  section  and  the  results 
of  any  action  taken  with  respect  thereto. 

•  §  441.4  Writtrn  warranties  and  other 
related  documents. 

In  connection  with  the  manufacture, . 
sale,  offering  for  sale,  distribution,  and 
service  of  mobile  homes  produced  or  sold 
primarily  for  tise  by  consumers  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  it  is  an 
unfair  or  deceptive  act  or  practice  within 
the  meaning  of  section  5  of  that  Act  for 
a  warrantor  who  chooses  to  disseminate 
a  written  warranty  not  to  provide  con¬ 
sumers  with  a  written  warranty  and 
other  related  documents  which  clearly 
and  fully  describe  and  effectively  com¬ 
municate  to  the  consumer,  in  simple  and 
'readily  understood  language  the  manner 
in  which  the  warrantor  intends  to  pro¬ 
vide  for  the  performance  of  warranty 
obligations,  including  disclosure  of  any 
delegation  of  warranty  responsibility  to 
third  parties;  Provided,  however.  That 
disclosure  of  said  delegation  must  be  ac¬ 
companied  by  additional  disclosure  that 
such  delegation  in  no  way  relieves  the 
warrantor  of  the  ultimate  responsibility 
to  fulfill  all  warranty  obligaUons. 

§  441.5  Disclaimers,  limitations,  and  ex¬ 
clusions. 

In  connection  with  the  manufacture, 
sale,  offering  for  sale,  distribution,  and 
service  of  mobile  homes  produced  or  sold 
primarily  for  qse  by  consumers  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 


Federal  Trade  Conunission  Act.  it  is  an 
unfair  or  deceptive  act  or  practice  with¬ 
in  the  meaning  of  section  5  of  that  Act  to 
suffer  or  permit  mobile  homes  to  be  sold 
either  directly  or  by  action  through  a 
third  party,  without  any  written  or  im¬ 
plied  warranties  or  limitations  or  exclu¬ 
sions  of  liability  under  any  warranty  or 
to  disseminate  or  cause  the  dissemina¬ 
tion  of  any  statement  or  representation 
which  represents  directly  or  by  implica¬ 
tion  that  any  aTitten  or  implied  warranty 
has  been  limited  or  excluded  imless  the 
person  or  persons  so  representing  have 
a  reasonable  basis,  in  the  form  of  an 
opinion  by  legal  counsel,  that  said  dis¬ 
claimer,  limitations  and  exclusions  are 
enforceable  imder  governing  Federal  and 
State  law,  and  clear  and  conspicuous 
notice  of  such  “as  is”  sale  or  other  dis¬ 
claimer.  limitation' or  excliision  is  given 
to  prospective  consumers  of  their  mobile 
homes  prior  to  the  execution  of  the  con¬ 
tract  of  retail  purchase.  Provided,  how¬ 
ever,  That  with  respect  to  the  “as  is”  sale 
of  damaged,  salvaged,  demonstrator  or 
repossessed  mobile  homes,  the  aforesaid 
opinion  by  legal  counsel  shall  not  be  re¬ 
quired.  A  clear  and  conspicuous  notice  of 
an  “as  is”  sale  shall  contain  the  following 
language: 

None* 

The  manufacturer  of  this  mobile  home 
sells  It  “as  Is'*  and  refuses  to  assume  any 
responsibility  for  defects.  The  purchaser  of 
this  mobile  home  must  accept  It  with  all  de¬ 
fects  and  take  the  entire  risk,  under  Con¬ 
tract  law.  as  to  Its  condition. 

§  441.6  Prohibited  conditions  precedent. 

In  connection  with  the  manufacture, 
sale,  offering  for  sale,  distribution,  and 
service  of  mobile  homes  produced  or  sold 
primarily  for  use  by  consumers  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  it  is  an 
imfair  or  deceptive  act  or  practice  within 
the  meaning  of  section  5  of  that  Act.  not¬ 
withstanding  the  provisions  of  §  441.4(g) 
for  any  warrantor  of  a  mobile  home  to: 

(a)  Disseminate  a  written  warranty 
or  any  documents  associated  therewith 
which  require  or  purport  to  require  the 
return  of  the  home  or  any  defective  part 
thereof  to  the  location  of  its  manufac¬ 
ture  as  a  condition  precedent  to  obtain¬ 
ing  warranty  repairs  or  service; 

(b)  Disseminate  a  written  warranty  or 
any  documents  associated  therewith 
which  require  or  purport  to  require  the 
return  of  a  warranty  card,  owner’s  regis¬ 
tration  card,  or  any  similar  document 
bearing  certain  information  about  the 
consumer  or  the  retail  purchase  transac¬ 
tion  as  a  condition  precedent  to  the  vali¬ 


dation  of  the  warranty  or  as  a  condition 
precedent  to  the  manufacturer’s  obliga¬ 
tion  to  perform  warranty  repairs  and 
service  on  said  consumer’s  mobile  home. 

§  441.7  Dimensions  of  mobile  homes. 

In  connection  with  the  manufacture, 
sale,  offering  for  sale,  distribution,  and 
service  of  mobile  homes  produced  or  sold 
primarily  for  use  by  consumers  in  com¬ 
merce.  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act.  it  is  an 
unfair  or  deceptive  act  or  practice  with¬ 
in  the  meaning  of  section  5  of  the  Act 
for  any  manufacturer  of  mobile  homes 
to  disseminate  or  cause  the  dissemina¬ 
tion  of  any  representation  or  statement 
which  represents,  directly  or  by  impli¬ 
cation,  the  dimensions  of  mobile  homes 
imless  the  actual  dimensions  of  the 
mobile  homes,  from  exterior  wall  to  ex¬ 
terior  wall,  and  the  dimensions  of  any 
tow  hitch  or  other  appendage,  not  part 
of  said  living  space  are  clearly  and  con¬ 
spicuously  disclosed. 

§  441.8  I.jibrl«,  sraU,  or  certifications. 

In  connection  with  the  manufacture, 
sale,  offering  for  sale,  distribution,  and 
service  of  mobile  homes  produced  or  sold 
primarily  for  use  by  consumers  in  com- 
'merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act.  it  is  an 
unfair  or  deceptive  act  or  practice  within 
the  meaning  of  section  5  of  that  Act  to 
use  or  disseminate  any  label,  seal  or 
certification  which  makes  any  repre¬ 
sentation,  directly  or  by  implication,  as 
to  the  compliance  of  the  mobile  homes 
with  any  standard,  code  or  the  like  re¬ 
garding  construction  or  performance 
characteristics  without  disclosing  clearly, 
conspicuously  and  in  close  conjunction 
therewith  exactly  what  said  label,  seal 
or  certification  means  and  what  remedy, 
if  any,  is  available  to  a  consumer  in  the 
event  that  his  or  her  mobile  home  is  not 
in  compliance  with  said  code  or  standard. 
For  example,  a  clear  and  conspicuous  dis¬ 
closure  in  close  conjunction  with  a  label, 
seal  or  certification  attached  to  a  mobile 
home  which  represents  directly  or  by 
implication  that  the  particular  home  is 
in  full  compliance  with  ANSI  Standard 
A119.1  shall  consist  of  the  following: 

There  is  no  assurance  by  the  manufacturer 
that  this  mobile  home  complies  with  every 
requirement  of  ANSI  Standard  A119.1.  If 
you  believe  that  this  mobUe  home  Is  not  In 
compliance  with  ANSI  Standard  A119.1,  the 
manufacturer  suggests  that  you  consult  your 
warranty  for  Instructions  on  obtaining  nec¬ 
essary  corrective  action. 
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